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If you own the surface rights on real estate in North Dakota, but do not own all of the mineral rights, including oil and gas, you should be aware of North Dakota’s abandoned mineral rights laws.





Unused or undeveloped mineral rights may be claimed by the surface owner; if there have been no transfers or transactions, such as leasing of the mineral rights, within the last 20 years.





Our lawmakers have made it possible for landowners to get back or reunite the mineral rights with the surface rights they own.  NDCC Chapter 38-18.1.





Here is an example of how it works:





Suppose a farm or ranch was sold or transferred in 1980.  Prior to the sale, the mineral rights may have been severed and sold to another party or they were retained by the seller.  For the next 20 years, no further transfers or leasing of the minerals occurs.  Our legislature has passed laws that allow the mineral rights to be declared “Abandoned” after 20 years.  When that happens, the mineral rights are returned to or “vested” in the current owner of the surface, typically the farmer or rancher who actually works the land.  





However, if there are abandoned mineral rights under your land, you do not “automatically” get them.  You must do significant research, provide proper legal notices and give the current mineral owner an opportunity to declare that they have not abandoned the minerals.  This process can be costly and complex to complete correctly.   Oil companies will not generally lease these mineral acres unless the process has been done correctly and a court judgment is obtained “Quieting Title” to the mineral rights.

















MINERAL RIGHTS FOR SURFACE OWNERS











The Mackoff Kellogg Law Firm provides several ways for you to determine if the mineral rights under your land have been “Abandoned”, and should be vested in your name.  One option available requires no cost or fee to you, unless mineral rights are obtained.  Please contact us for a consultation at no charge.
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